
 
 
 

IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL  
BISWANATH CHARIALI, SONITPUR 

 
 

    M.A.C. CASE NO.76/2014 
 
 
P  R  E  S  E  N  T  :-   Mrs. M. Deb  
    Member, M.A.C.T 
    Biswanath Chariali.  
 
     Smti Kalpana Ghosh           ........................  Claimant  

      -    Vs    - 

    National  Insurance Co. Ltd.... …..................  O.P. 

 
Advocates Appeared :-  

For the claimant         :  Mr. P. Borah, 
                                             Advocate, Biswanath Chariali. 
 
   
             
For the O.P.                :  Mrs. Sagarika Borah, 
                                             Advocate, Biswanath-Chariali.  
 
Date of final hearing           :  22-12-16. 

Date of Judgment              :  22-12-16. 

 

J U D G M E N T   A N D   O R D E R  
 
 

1.              The instant case has been filed U/S-166 of the Motor Vehicle Act,1988 by the 

claimant namely ; Smti Kalpana Ghosh, W/O- Sri Mantu Ghosh of village – Tanganagaon, Ward 

No.3, P.S.-Gohpur, Dist. Sonitpur, Assam, for grant of  compensation to the tune of 

Rs.15,00,000/- on account of death of her son in a motor vehicular accident on 17-12-13.  

 

2.           The facts as unfolded in the claim petition leading to the filing of this application 

stated as under :-   
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   On 17-12-13, while the son of the claimant Chandan Ghosh along with his friend 

Ritul Baruah proceeding towards Tezpur from Gohpur and reached at Baghmari near Samiran 

Tea Industry on NH-52, suddenly a road side tree fell down on their moving Maruti Van bearing 

registration No.AS-12-K-6324 and as a result, both Chandan Ghosh and his friend Ritul Baruah 

died on the spot.  

 

3       On filing of this application, notice was issued to the insurer of the offending 

vehicle i.e the National Insurance Co. Ltd. Tezpur Branch, The National Insurance Co. Ltd.  

appeared and contested the case by filing written statement challenging the claim of the 

claimant.  

 

4.   Upon pleadings of both the parties, the following issues were framed to decide 

the fate of the case.  

(i) Whether the alleged accident occurred due to rash and negligent 

driving of the driver of the vehicle ?  

(ii) Whether the claimant is entitled to get any compensation, if so, to 

what extent and from whom ?  

(iii) To what other relief/reliefs, the claimant is entitled to in law and 

equity ?  

 

5.    The claimant Smti Kalpana Ghosh in support of her claim petition examined three 

witnesses including herself. The O.P. No.3 did not examine any witness in support of its claim 

so made in the W.S.  

 

6.           Heard learned Advocates. Gone through the record and relevant documents on 

record.  

DECISION AND REASONS THEREOF 
ISSUE  NO.(i)  

 

7.                To arrive at a decision whether on the relevant date alleged accident occurred 

and as a result of the said accident son of the claimant Late Chandan Ghosh died, let me first of 

all discuss the evidence on record. In this regard evidence of 

 

Contd......P/3 



(3) 

PW-1, makes the position clear that on 17-12-13, on 9-30 am while the son of the claimant 

Chandan Ghosh along with his friend Ritu Baruah were proceeding towards Tezpur from Gohpur 

and reached at Baghmari near Samiran Tea Industry on NH-52, suddenly a road side tree fell 

down on their moving Maruti Van bearing registration No.AS-12-K-6324 resulting death of both 

Chandan Ghosh and his friend Ritul Baruah. The claimant stated in her evidence as PW-1 that 

since the entire accident took place during the course of using vehicle and as such it seems to 

be a vehicular accident, as a result of which her son died on the spot and hence, the claimant 

has every right to get compensation. To substantiate her case, the claimant proved accident 

information report as Ext.1, FIR as Ext.2, Post-Mortem report as Ext.3. It reveals from Ext.1 i.e. 

the accident information report that O/C, Gingia Out Post, mentioned clearly that the accident 

took place on 17-12-13, at about 9-30 am at Baghmari on NH-52 and the vehicle involved in the 

accident was Maruti Van bearing registration No.AS-12-K-6324 i.e. the offending vehicle in this 

case and the said vehicle was duly insured with National Insurance Company Ltd. vide policy 

No.35101031136133292385 valid up to 14-06-2014.  Gingia Police also registered a case in this 

regard vide No.2/14 U/S-283/304(A)/427, IPC. PWs-2 & 3 also supported the version of PW-

1(claimant). On contrary,The National Insurance Company Ltd. Contested the case by filing 

written statement but failed to examine any witness to prove its case. In the light of the above 

discussion, it is crystal clear that the accident which took place on 17-12-2013, resulting death 

of the son of the claimant, was due to use of the vehicle bearing registration No.AS-12-K-6324.  

In view of the above discussion, this issue is decided in affirmative.  

I S S U E  NOs.(ii) & (iii)  

 

8.              Now, it is to be decided in the instant case, as to whether the claimant is entitled to 

get any compensation and as to what amount of compensation the claimant is entitled to. 

 

9.         In Sarala Verma and Others Vs Delhi Transport Corporation and 

Another, 2009 ACJ  1298 (SC), Hon'ble Supreme Court held that “Basically only 

three facts need to be established by the claimants for assessing compensation in 

the case of death (a) age of the deceased (b) income of the deceased and (c) the 

number of dependents.  

 

10   The claimant in her claim petition stated that the age of her son was 25 years at 

the time of his death and he was a mobile phone repairer and his monthly income was about 

Rs.10,000/-. PW-1 proved Post-Mortem report as Ext.3 and in Ext.3, age of the deceased 

Chandan Ghosh is mentioned as 25 years and that the age recorded by doctor in Ext.3 
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 ( Post-Mortem Report) is acceptable one. Regarding income of the deceased, no document has 

been submitted except Ext.4 and the said Ext. 4 is a Certificate issued by Principal of 

Photography. So, I am of the view that daily income of a young boy of 25 years self employed, 

can safely be fixed as Rs.150/- and can be assessed to be the daily income of the deceased at 

the time of his death and in that way deceased earned Rs.4,500/- ( Rs.150/- X 30 ) per 

month.The deceased was 25 years old at the time of his death. So, multiplier would be 18 and 

as the deceased was a bachelor the deduction follows a different principle. As the deceased was 

a bachelor 50 percent would be deducted as personal and living expenses in the light of guide 

line of Hon'ble Supreme Court in case of Sarala Verma Vs Delhi Transport 

Corporation and another, reported in 2009 ACJ 1298.  

    

11.   The Hon'ble Supreme Court in Rajesh and Others. Vs Rajbir Singh and 

Others, reported in 2013 ACJ 1403, held in paragraph 11 to the effect that :  

 “....... Since, the Court in Santosh Devi's case, 2012 ACJ 1428 (SC) actually 

intended to follow the principle in the case of salaried persons as laid in Sarla 

Verma's case 2009 ACJ 1298 (SC) and to make it applicable also to the self-

employed and persons on fixed wages, it is clarified that the increase in the 

case of those groups is not 30% always ; it will also have a reference to the 

age. In other words, in the case of self-employed or persons with fixed 

wages, in case, the deceased victim was below 40 years, there must be an 

addition of 50% to the actual income of the deceased while computing future 

prospects. Needless to say that the actual income should be income after 

paying the tax, if any. Addition should be 30% in case the deceased was in 

the age group of 40 to 50 years.” 

  Considering the facts and circumstances of the case, just and reasonable compensation 

to which the claimant would be entitled in the instant case is assessed as under :-  

1 Total income  = Rs.4,500/-  (Monthly income) 
= Rs.4,500/- X 12  
= Rs.54,000/- (Annual Income )                              
= Rs.54,000/- ▬ Rs.27,000/-(  50%  deduction as  

                                the deceased was bachelor)  
= Rs.27,000/- + 13500 ( Addition of 50% as                        
.                                         future prospects) 
= Rs.40,500/- X  18 (Multiplier) 
= Rs.729000/-  

 
 
 
 
 
 
 
 
= Rs.7,29,000/-  

2 Funeral expenses  =    Rs.25,000/-  

3 Loss of estate  =    Rs.25,000/-  
                                                                                          Total = = Rs.7,79,000/- 
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12.              The above amount is awarded as compensation to the claimant Smti Kalpana 

Ghosh, mother of the deceased.  

 

13.                    Now another point to be decided in this case is by whom the award of 

compansation would be payable. 

 

14.                    In the instant proceeding it is found from the evidence as well as from 

Accident Information Report, which is marked as Ext.1 that the offending vehicle at the time of 

accident was under insurance coverage of National Insurance Co. Ltd., Tezpur branch vide 

policy No.35101031136133292385 valid up to 14-06-2014.. Therefore, the compensation so 

awarded by this Tribunal in different heads to the claimant is liable to be paid by The National 

Insurance Co. Ltd. Hence, both the issues are decided in favour of the claimant.  

 

O R D E R 

 

15.           In the result, the claim petition filed by the claimant for compensation is 

allowed. The total amount of compensation to the tune of Rs.7,79,000/- ( Rupees Seven 

Lakhs Seventy nine Thousand Only) so, computed on different heads is awarded to the 

claimant on account of death of her son due to vehicular accident. The National Insurance Co. 

Ltd. is directed to pay the said amount of compensation to the claimant with 6% interest from 

the date of filing of the claim petition till the date of realization.    

  Accordingly, this MAC Case is disposed by on contest. 

             Given under my hand and seal of the Tribunal on this the 22nd  day of 

December,2016.  

                                              (  Mrs. M. Deb  )                    
                                                                                        Member, M.A.C.T. Cum    
                           Additional. District Judge,  

                                                                       Biswanath Chariali. 
            Dictated & Corrected by me   

 
 

                ( Mrs. M. Deb  )                    
                 Member, M.A.C.T. Cum 
                Additional. District Judge 
                     Biswanath Chariali 
 

******* 



 

 


